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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims Pf™^"** out and 
claiming the subject matter which the applicant regards as h.s .nvention. 

Claim 1 1 and the claims depending on claim 1 1 are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

Claim 1 1 recites in the first line a method claim yet depends on claim 9 drawn to 
structure. In addition in claim 1 1 and 26, the use of the term "can be" performing a 
function is not a positive limitation in any patentable sense. For examination purposes, 
claim 1 1 will be treated as a claim dependent on claim 9 and drawn to structure. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

the prior art are such that the subject matter pertains. 

1. Claims 1-3, 6-18, 21 and 22-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Grego (4,762,414) in view of de Groot (5,600,441 ) and Cocito et al. 
(5,160,973). 



Grego shows an interferometer comprising: 
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a laser source (3) which produces an output having two superimposed 
othogonally polarized beams having S and P polarization, with a frequency difference 
between them; 

means for splitting the polarized beams (5) into measurement and reference 
beams without altering the characteristics of the polarized beams; 
means for causing the reference beams to interfere (43); 
a reference photodetector (6) for detecting the reference beams and providing a 

reference signal; 

means (8) for providing the measurement beam to strike an object at an oblique 
angle having a polarization coating (8). the oblique angle is such that the S polarization 
of the incident beam refracts through the glass plate, the P polarization reflects from the 

object; 

means for causing the reflected S and P polarization beams to interfere (12); 
a measurement photodetector (9); 

means for measuring the distance between the surfaces (11). 

Grego does not show the interferometer being applied to measure flying height. 
De Groot shows an interferometer measuring the flying height where the distance 
between a glass plate and an opaque object is determined. At the time of the invention, 
one of ordinary skill in the art would have been motivated to modify Grego to measure 
the distance between a glass p.ate and an opaque object because de Groot shows that 
obtaining the distance (flying height) is desired in his apparatus. One of ordinary sKi.l in 
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Center located in CP4-4C23, The faxing of such papers must conform with the notice 
published in the Official Gazette, 1096 OG 30 (November 15, 1989). The CP4 Fax 
Center number is (703)308-7722 or 308-7724. 

If the Applicant wishes to send a Fax dealing with either a Proposed Amendment 
or for discussion for a phone interview then the fax should: 

a) Contain either the statement "DRAFT* or "PROPOSED AMENDMENT' on the 
Fax Cover Sheet; and 

b) Should be unsigned by the attorney or agent. 

This will ensure that it will not be entered into the case and will be forwarded to the 
examiner as quickly as possible. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew H. Lee whose telephone number is (703) 305- 
0538. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the TC receptionist whose telephone number is (703) 308-0956. 

Andrew Lee Frank Font 

Patent Examiner Supervisory Patent Examiner 

Art Unit 2877 Art Unit 2977 

March 25, 2002/ahl 



